Terms of Reference

Legal Pluralism Specialist 
Customary law project ID 00070144

Duty Station: Vientiane

Duration: 10 working days (during the period October to November 2010) 

I. Background and objectives
Customary practices remain a crucial source of law for many people in Lao PDR, especially among its forty-nine ethnic groups and in the most remote areas of the country. This means that the lives of a high ratio of citizens are very often regulated and formatted by informal traditional local rules rather than by official statutory laws and regulations endorsed and published by the State. Yet no policy addresses so far the issue of the role and place of customary law in the legal system of Lao PDR, and no comprehensive study has been led nor did any public debate ever take place on this topic. 

This problematic has been acknowledged by the authorities and recognized as a critical issue needing to be tackled in order to improve governance and the Rule of Law in Lao PDR. Thus, this need is reflected in the Legal Sector Master Plan drafted in November 2006 which, under its first pillar, calls for the implementation of a research project on application of customary rules as source of law by collecting local and customary rules especially among minority ethnic people, in order to ensure the application of a more efficient legal framework, suitable with people’s education level. 

As a matter of fact, the project forms part of the Programme for the Support to the Implementation of the Legal Sector Master Plan, initiated in September 2008. The project also has close links to the Access to Justice Survey implemented by the Lao Bar association, which seeks to acquire knowledge on people’s understanding and perception of their access to justice, especially in the case of poor, vulnerable and disadvantaged people.

The ultimate goal of the project is to support the formulation of a national strategy on customary law formulating guidelines on the reconciliation of customary laws with state laws and ensuring that customary rules and practices are harmoniously integrated into the Lao PDR Legal system.  

As part of a general objective of developing legal empowerment for the poorest and most vulnerable groups, it seems of great importance to develop knowledge of customary laws and practices throughout the country in order to efficiently combine this source of law with the broader official normative framework. This should ultimately lead to a better understanding and harmonization of customary legal practices as well as an improved access to justice and information for villagers living in out-of-reach places. It should also promote gender equality as well as an enhanced and equitable application of international Human Rights standards based on the international treaties the Lao PDR ratified.

The customary law strategy to be developed through a broad consultative process should examine all of the issues involved in fashioning an effective approach to this area of the law and should outline recommendations for an integrated response to strengthening the rule of law sector and access to justice for individuals and communities.  Consultations with different ethnic communities, institutions, civil society actors, etc. should be consulted on appropriate methodologies for research, awareness raising and other areas of focus to advance a reform agenda to include the involvement of legislators, judicial authorities and policy makers in the reform process while addressing broader issues pertaining to governance and constitutionalism. 

Above all, the strategy will be built on the findings of a preliminary field survey aiming at collecting local customary rules/practices through a dedicated data base. The scope of the survey will have to be defined using the combination or addition of relevant criteria. These criteria might be the numerical importance of considered groups of people but also the need for samples from different geographical or topographical parts of the country or the necessity to focus on the most vulnerable groups of people such as women, lowest-income household or people living in areas where they face specific difficulties in their environment. 

II. Outputs and Services

The Legal Specialist will assist an anthropologist (“Team Leader"), a National Consultant and the project team to draft and finalize a report on the findings from the field work and all data collected during the survey. 
The consultant shall provide the following output:
· Assist in the delivery of a detailed final report exposing the findings of the field work and highlighting the most relevant elements. The consultant will provide in particular a legal analysis of implications for the recognition of customary law with respect to procedural aspects, substantive content of customary law and further implications in terms of legal pluralism. 

IV. Support provided

The UNDP/Customary Justice Practices Project will provide the consultant with:

· background information on the legal sector in Laos;

· briefings on the other issues in Laos; 

· contacts with other organizations that may be of assistance; and

V. Qualification and experience 

· Master degree/ PhD in Development, Law, Legal Pluralism or other relevant fields of study with strong background in legal research. 

· At least 7 years experience in applied research and strategic planning in legal pluralism and other sectors of legal development.

· Previous involvement in field surveys on access to justice, judicial or legal related work, including relevant experience in the region is essential.
· Experience with various survey methodologies and approaches
· Experience in working with governments and institutions (UN experience highly desirable).
· Fluency in spoken and written English including excelling drafting skills, particularly in being able to write documents (such as reports and the questionnaire) concisely and in simple-to-understand English that is easy to translate into another language . 
· Understanding of development issues in Lao PDR including legal, cultural and socio-economic environment is an important asset.
VI. Duration and date of assignments:

The consultant will commence in October 2010 for 10 working days over a period of time that will finish no later than end of November 2010. 
VII. Duty Station:

The consultancy will consist of a remote desk review from the USA.

VIII. Fee and payment arrangements

The consultancy will be subject to a negotiable lump sum under a UNDP contract entered into on behalf of the project. The fee will be paid in several (at least three) installments tied to satisfactory completion of specific outputs.

